THL'S OPI NI ON WAS NOT__ WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1)
was not witten for publication in a law journal and (2) is not
bi ndi ng precedent of the Board.
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DECI SI ON ON APPEAL

This is a decision on the appeal under 35 U S.C. § 134

fromthe examner's rejection of clains 1-3 and 5-15, which

! Application for patent filed July 25, 1994.
1
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constitute all the clains remaining in the application.
Amrendnents after final rejection were filed on June 3, 1996 and
July 2, 1996. Both anendnments were entered by the exam ner.

The clained invention pertains to a nmethod and appar at us
for handling communi cati ons between a central broadcast facility
and a plurality of renote users who are responding to questions
asked by the central facility. Specifically, the invention
relates to a technique for ensuring that no tanpering takes pl ace
with the answers provided by the renote users.

Representative claim1l is reproduced as foll ows:

1. A secured systemof renote participation in
interactive ganes, the systemconprising a transm ssion centra
conput er sendi ng out cryptographi c nessages recei ved by
tel evision receivers during a tel evision program and a ganes
machi ne available to a televiewer of the television program
capabl e of reading the cryptographi c nessages and of sendi ng back
the televiewer’s answer to questions asked in the nessages,
wher ei n:

a) the ganmes nmachine further conprises:

- means for counting consecutive periods of tine
including a period of time Trl1l2 defined by the instant t1 of
reception of the nmessage and the instant t2 of the televiewer’s
answer, and

a period of tinme Tr25 defined by the instant t2 of the
televiewer’'s answer and the instant t5 of the forwarding of the
televiewer's answer to the central conputer

means for transmtting the televiewer’s answer and

t he val ues Tr12 and Tr25 to the transm ssion central conputer;
and wherein
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b) the central conputer further conprises:

- means for counting periods of tinme including a
period of time Ta35 defined by the answering deadline t3 and by
t he answer forwarding instant t5, and

a period of tine Tal5 defined by the instant t1 of
transm ssion of the nmessage and the answer forwarding instant t5,

- conput ation and checki ng neans, the conputation and
checki ng nmeans i ncl udi ng

A

means for verifying the relationship (1) Tr25 6 Ta35,
and

means for verifying the relationship (2) Trl12 + Tr25 =
Tal5 + tol erance val ues, the verifying nmeans (2) defining neans
for verifying that an oscillation frequency used by the ganes
machi ne counting nmeans has not been decel erated and subsequently
accel erated during the period of tinme Tals,

and the conputation and checking nmeans rejecting the
answers when the relationships (1) and (2) are not verified.

The exam ner relies on the follow ng reference:
Audebert et al. (Audebert) 5,073,931 Dec. 17, 1991
Clains 1-3 and 5-15 stand alternatively rejected under 35
US C 8§ 102(b) as anticipated by Audebert or under 35 U. S C

8 103 as obvi ous over Audebert.
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Rat her than repeat the argunents of appellant or the
exanm ner, we nmake reference to the brief? and the answer for the

respective details thereof.

OPI NI ON

We have carefully considered the subject matter on
appeal, the rejections advanced by the exam ner and the evidence
of anticipation and obviousness relied upon by the exam ner as
support for the rejections. W have, |ikew se, reviewd and
taken into consideration, in reaching our decision, the
appel lant’s argunents set forth in the brief along with the
examner's rationale in support of the rejections and argunents
in rebuttal set forth in the exam ner's answer.

It is our view, after consideration of the record before
us, that Audebert does not anticipate the invention nor would
Audebert have suggested to one of ordinary skill in the art the
obvi ousness of the invention as set forth in clainms 1-3 and 5-15.

Accordi ngly, we reverse.

2 Areply brief was filed by appellant on Decenber 23, 1996
but was denied entry by the exam ner [Paper #14]. Accordingly,
we have not considered the reply brief in the preparation of this
deci si on.
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Audebert was cited by appellant as evidence of the
background of the invention. Audebert teaches a simlar system
of communi cati on between a central conputer (server) and renote
termnal (device 1). The critical tinme periods in Audebert are
defined as foll ows:

1) Tl is the tinme at which a question is
asked,;

2) T2 is the tinme at which a player has
entered an answer into the device 1

3) T3 is the deadline for the player to
answer the particular question;

4) T4 is the tinme at which the answer to
the question is revealed to the player;
5) T5 is the tinme at which the server
requests the answer fromthe player’s
devi ce 1;

6) TT5 is the tine at which the device 1
recei ves the request for the answer from
the server (which is essentially the
sane as T5); and

7) T6 is the time at which the server
enters the answers fromthe player;

[ see colum 11, line 63 to colum 12, line 10]. Audebert teaches
the conmputation of paraneters *T,, and *T,,. The first paraneter
is defined as the tinme period T'5 - T2, and the second paraneter
is defined as T5 - T3 [see Figure 6]. These two values are
conpared to ensure that a specific relationship exists between
t hem

Each of independent clains 1, 6, 7 and 15 recites at

| east the tinme periods T1l, T2 and T5 which correspond to the sane
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time periods of Audebert. Each of these independent clains
recites the calculation of tine periods Tr1l2 = T2 - T1 and Tr25 =
T5 - T2 calculated at the player’s device. Each of these clains
also recites the calculation of tinme period Tal5 = T5 - T1
calculated at the server. Finally, each independent claim
recites a nmeans for verifying the follow ng relationship:

Tr12 + Tr25 = Tal5 + tol erance val ues.

Appel | ant argues that Audebert does not cal cul ate or
verify any tinme period based on the value Tl and, therefore, does
not anticipate or teach the relationships recited in the
i ndependent clains. The exam ner argues that the invention of
i ndependent clains 1, 6, 7 and 15 is clearly disclosed by
Audebert or woul d have been obvious to the artisan in view of the
teachi ngs of Audebert. W find ourselves in agreenent with
appel | ant .

The exam ner has failed to consider all the | anguage of
the clains. The exam ner has determ ned that the system of
Audebert is the sanme as the clainmed invention because simlar
functions are carried out by both devices. The exam ner has
never addressed, however, how Audebert can neet the recitations
of Trl12 and Tal5 as well as the relationship set forth in the

cl ai ne when neither of these values is ever conputed or acquired
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in Audebert. The exam ner has sinply determ ned that a
verification takes place in Audebert, but this verification is
not based on the sane paraneters as cal culated and used in the
clainmed invention. Since no calculated tinme periods in Audebert
are based on the point in tinme designated as Tl in the clains,
Audebert does not fully neet the invention as recited in
i ndependent clains 1, 6, 7 and 15. Therefore, none of the
dependent clains is anticipated by Audebert either.

Wth respect to the rejection of the clainms under 35
U S C 8§ 103, the exam ner sinply concludes that the clained
i nventi on woul d have been obvious to the artisan in view of
Audebert if Audebert does not anticipate the invention.
Appel l ant’ s specification describes the clainmed relationship
between Tr12, Tr25 and Tal5 as detecting a type of fraud which
can go undetected in Audebert. Absent appellant’s disclosure of
this problemw th Audebert and the proposed solution, there is no
suggestion on this record for calculating the tinme periods set
forth in the clains and the relationship between them The
exam ner has never addressed this particular deficiency in the
Audebert teachings so that the exam ner has failed to establish a

prima facie case of the obviousness of the clains on appeal.
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Therefore, this record fails to support the exam ner’s rejection

of all the clains under 35 U S.C. § 103.

In sunmary, we have not sustained either of the
exam ner’s rejections of the clainms. Accordingly, the decision
of the examner rejecting clains 1-3 and 5-15 is reversed.

REVERSED
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